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RE: spanish Fork River DistriJcution system

Dear l{r. Ida11:

I have done sone research to determjle the Division of Water Rigtrrts

lrcsition corcernirq ttre water rights we discrrssed durirg our reetirlg on April
7t}I.

Ihe first issue we discussed conerned ttre right for stoclclraterirg on a
ditctr hrtrich you claim has been left cut of tlre proposed detenniration on ttte
Spanistr Fork River. I belierre tnis question relates to water user claj-rn no.
S5Z urxier wtricb. vlater can be diverted f::orn ltristle O:eek into ttp Siler
l,Iitctrell Ditcft. To ntr ]cror.4edge, t}ris is tlre only right on Thistle freek in
ttre nanre of Don or R. L. l'litclre1l t}tat does not have sbocl<wat€r associated
with it. I disccnrered a paper on our files wtridr I believe bea::s on water
user claim no. 357. It was prepared in 1935 by t.}re water ccxunissioner ard
river ccnndttee concernfuq ttre water rigfrts of scsne usels on ttre Strnnistr Fork
River. Ttpse r:sers were not ilcluded in the Colrr{, Decree of l-899 on t}re
Spanistr Fork River but were tlrcu$rt to have sdne claim on ttre river. The

trnper ortlines ttre ri$tts wtridr ttre ccrmrittee decided sfrcx-dd be a11cryed to
ttrese users. Arcrg those nerrtioned are R. L. Mitdrell ald D. A. lfitdreIl
utrose diversion fr"cnr ltristle o:eek was descr.iled as approximately 1 mile souttt
of CUnton. Ihe use of ttre water for R. L. ard Don Mitdlell at ttris divesion
was li:nited by ttre Ccnunittee to ilzigation onIy. It sesns tlris is the basis
for our decision to leave stocJa€terirq off of water user claim no. 357. In
addition, l,Ir. llarold Donaldson, wtro prepred the proposed determiration, left
scnre note-s irdicatirg a Court decision !',cr[d be necessarT to ftrtly detennJle
wtretlrer ttrere was a stocJoa.terirg ri$rt associated witi tiis water user clajm
or not. Ttrerefore, we feel st@k,rater:inq shculd not be allcf4red wder water
user craim no. 357 until a court decision to ttre contrarlz is issued or r:ntil
npre definite docrmentation of a ri$rt urder tlrat water user claim can be
prorided.

To answer your question of wtren you can take water urder ttre ri$tt
descrjJced in water user clai:n no. 59O, I have prepa.red a snall prioritlz
sctredule coverirg l'litcirell SprirS Strean. Yorr11 note Don Mitdlellts right
falls fairly near the botton of the sctrcdule. It appears that Don l[itchell
has a ri@t to 5? of the stream flcru cxrer 8.4 cfs. but is limited to a total
flcr^r of .2 cfs.
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Ycu vlse also concerned tiat mter r:ser claim no. 358 seenrs inconsistent
wittr tlre T\rckett Des3ee. The rptes f:sn l{r. Donaldson t}re pr.o'test
on tlre claim irdicate tbat a ccnr:t, decision wil-l be necessary. I have been
unable to fird a cogf of ttre nrd<ett Decree j.n orr office ard so I cannot
pr.oride rpre of an answer for ycu at this tine. If I obtail a cql of that
decree, ftlI certainly rnake an effort t-o ansver your question.

I hcpe tlr-is jlforrnation will help you urderstard the ;:osition of ttre
Division of Water Rigfrts concernirg ttrese specific water rigttts i-ssues. If
ycrr have any further Erestions, please feel free to contast le at 538-7380.
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